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In the court of the Addl CJM:::::::::::::::::::::::::::::::::::::::::::::Sonitpur,Tezpur 

 

 

Present- Smti Bobita Kshetry 

             Addl CJM, Sonitpur, Tezpur 

 
 

Case no- G.R 956 of 13 

                           U/S 341/352 IPC 

 

                                                                                               State 

                                                                                                   

                                                                                                  Vs 

                                                                                  

                                  Parshu Ram Kurmi                                                                   

                                                                                            …..accused person 

 

 

Date of evidence – 30.11.13, 21.2.14, 21.3.14  

Date of argument – 27.5.14 

Date of judgment – 10.6.14 

 

 

 

                                               APPEARANCE 

 

For the prosecution  - Mr. M.Hussain, Ld. APP 

For the accused person – Smti A. Devi  , State Defence Counsel. 

 

                                               

 

                                                JUDGMENT 

 

 

 

1.                                 The prosecution case in brief is that the informant -  

Sri Kamal Kurmi lodged an ejahar stating that on 26.4.13 at 8.00 p.m, while 

he was returning back home after visiting the house of a relative, then the 

accused person – Parshu Ram Kurmi restrained him on the way and without 

citing any reason,. inflicted blows on him with the lathi and injured him. The 

accused also threatened to take his life. Hence, the case. 

 

 

 

 

 

2.                              Police, upon receiving the ejahar registered a Missamari 

P.S. Case no 42/13 u/s 341/325/506 IPC against the accused person and 

started the investigation.  On completion of the investigation, police 

submitted the charge-sheet against the accused person to face trial u/s 

341/352 IPC. 
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     3.                                    On the appearance of the accused person before the 

court,  copies of the relevant document was furnished to him. Upon perusal 

of the charge-sheet and on hearing both sides, particulars of the offences u/s 

341/352 IPC were read over and explained to the accused person to which 

he pleaded not guilty and claimed to be tried. 

 

 

 

 

4.                                    During trial, the prosecution side examined 6 (six) 

pws while defence examined none. Statement of the accused person u/s 

313crpc has been recorded. He has denied committing the offence and has 

declined to adduce evidence. 
 

 

 

 

5.                             POINTS  FOR  DETERMINATION 

          

(1) Whether the accused person on 26.4.13 at 8.00 p.m restrained the 

complainant on the way and is liable to be punished u/s 341 IPC? 

(2) Whether the accused person on the date of occurance assaulted the 

complainant otherwise than on grave provocation  and is liable to be 

punished u/s 352 I.P.C? 
 

 

 

 

6. DISCUSSION, DECISION AND REASONS THEREOF- 

 
 

 

                                    The witness, pw-1 Sri Kamal Kurmi is the 

complainant.  He deposed that the incident took place on 26.4.13 at 8.00 p.m 

near the house of the accused person. At that time, he was returning home on 

his bi-cycle after visiting his aunt- Smti Dhanmoni Kurmi. Suddenly, the 

accused restrained him on the way and inflicted 2/3 lathi-blows on the back 

side of his head. Pw-1 fell down from the cycle and he had bleeding injury 

on his head. This witness disclosed that pw-2 and 3 were going in front of 

him on their bike and bi-cycle. As he shouted, the pws came near him and 

tried to catch the accused person but he fled away.  Later on, the accused 

threatened to take the life of pw-1. He gave the ejahar. Ext-1 is the ejahar 

and ext-1(1) is his signature.  In his cross-examination, pw-1 stated that he 

was beaten over various parts of his body.   
 

 

 

                              The witness,pw-2 Sri Digen Kurmi deposed that the 

incident took place in the year 2013 at 8.00 p.m. He was returning home 

after visiting his sister- Dhanu . Pw-1 and pw- 3 were also with him. 

Suddenly, the accused stopped pw-1 and inflicted lathi blows over his head 

and fore-head. Pw-1 had bleeding injury. Pw-2 stated that they came and 

resisted the accused person and brought pw-1 to his home.  In his cross-
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examination, Pw-2 stated that he and pw-1 were coming on their bi-cycles. 

Pw-3 was riding the bike. 
 

 

 

                                     The witness, pw-3 Sri Dasudev Kurmi  deposed that 

on the date of occurance, he alongwith pws -1 and 2 were returning back 

home after visiting a relative. Pw-3 was coming before others on his bike. 

Pw-1 was coming on his bi-cycle. Suddenly , the accused stopped pw-1 and 

gave a blow on his head with the lathi. As such, he sustained bleeding injury.  

Pw-2 was also coming on his bi-cycle. This witness stated that they stopped 

the fight and the accused persons went away. They brought pw-1 to the 

hospital. In his cross-examination, pw-3 revealed that the accused was 

hiding by the road-side. He was riding the bike in a slow speed with the 

lights on.  

 

 

 

                                     The witness, pw-4 Sri Nona Bora deposed that at the 

relevant time, he was sitting in his compound. Then, he heard both the 

parties screaming on the road. He saw head injury of pw-1. On quarry, pw-1 

told him that accused – Parshu Ram Kurmi assaulted him with the lathi. 

Thereafter, pw-4 and pw-5 send both the parties to their respective homes.   

                       
 

 

                                       The witness, pw-5 Sri Rati Ram Bedia deposed that 

at the time of occurance, he was in the house of pw-4. Incident took place on 

the road. On hearing the shouts, he came to the road and stopped the fight 

between both the parties. Pw-5 stated that he saw head-injury of pw-4. But, 

he does not know as to how pw-1 sustained the injury. 

 

 

 

 

                                       The witness, pw-6 Dr. Phanidhar Sarma is the M.O. 

He examined pw-1 on 27.4.13 on police-requisition. He found that the time 

of assault was 8.00 p.m on the previous day i.e 26.4.13. Pw-6 upon 

examination did not find any external and internal injuries. Ext-2 is the 

medical report and ext-2 (1) is his signature. 
 

 

 

7.                                    I have heard the arguments of  both the sides and 

have carefully perused the evidences on record.   

    
       

       

      8.                                       Before discussing the evidences on record, let us 

go through the provision of section 341 IPC, which provides as “ Who 

ever wrongfully restrains any person shall be punished with simple 

imprisonment for a term which may extend to one month, or with fine 

which may extend to five hundred rupees, or with both”. Wrongful 

restraint is defined in section 339 IPC as “Whoever voluntarily 
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obstructs any person so as to prevent that person from proceeding in 

any direction in which that person has a right to proceed, is said 

wrongfully to restrain that person.” 
 

 

     

     

     9.                         To bring home an offence u/s 341 IPC, the 

prosecution is to prove that the accused had voluntarily obstructed the 

complainant from proceeding to his house. In this instant case, the 

complainant (pw-1), who is the victim has alleged that on    while he 

was returning home on his bicycle, then the accused – Parshu Ram 

Kurmi  restrained him on the way. According to pw-1, other pws- 2 and 

3 were also with him at the time of occurance. It has come out clearly 

from the evidences of pws-2 and 3 that  they alongwith pw-1 were 

coming home on their bike and bi-cycles after visiting the house of a 

relative. According to these two pws, the accused – Parshu Ram Kurmi  

suddenly stopped pw-1 on the way and assaulted him with the lathi. 

Evidence of pw-1 is fully corroborated by pws-2 and 3. This attracts 

section 323 IPC. 

  
 

 

     

     10.                                   Again, it is in the evidence of pw-1 that the accused 

person inflicted blows over his head and other parts of his body  with the 

lathi and he had bleeding injury. Pws-2 and 3 are the eye-witnesses to the 

occurance. Their version is that they saw the accused inflicting lathi blows 

on pw-1   and they came to his rescue. Then, the accused fled away. Other 

witnesses, pws-4 and 5 have testified that on hearing hulla, they came to the 

place of occurance and saw the head injury of pw-1. According to pw-4, on 

quarry, pw-1 told him that accused – Parshu Ram Kurmi assaulted him. Pw-

6 (M.O) on examining pw-1 found history of assault on the previous day i.e 

26.4.13  at 8p.m . Thus, the witnesses have fully supported and corroborated 

the evidence of pw-1. There is no iota of doubt as to the credibility of the 

witnesses . The evidence of the witnesses are found to be trustworthy and 

reliable. No enmity is proved by the defence to falsely implicate the accused 

person. So, section 352 IPC is well proved.  

  
 

 

 

 

 

11.                          It is well-established standard of criminal law that in 

order for an accused to be found guilty of crime, the prosecution is required 

to prove, from all the evidence in the case, beyond reasonable doubt, each 

element that constitutes the crime. This is the ordinary way in facts and guilt 

are determined in a criminal trial.  
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     12.                           In view of the all facts and circumstances discussed 

above and after meticulous evaluation of the evidence on record, I am of the 

considered opinion that the prosecution has succeeded to prove the case 

beyond reasonable doubt against the accused person – Parshu Ram Kurmi. 

Hence, he is held guilty and is convicted U/S 341/352 IPC . 

 

 

 

 

13.                              Keeping in view the nature of the offence , the benefit 

of the Probation of the Offenders Act is not extended to the accused person. 
. 
 
 
 

14.                               The accused person is heard on the point of sentence. 

He stated that he is a poor cultivator  and prayed for leniency as this is his 

first offence. He submitted that he is the sole bread earner of his family. 

 

 

 

 

15.                    In view of the submissions of the accused person and 

considering the facts and circumstances of the case and  as he is the only 

earning member of the family and as this is his first offence, I punish him 

leniently which in my view will meet the ends of justice. The accused person 

is convicted and sentenced to undergo S/I for one month for the offence u/s 

341 IPC  and for a period of two months for the offence u/s 352 IPC. Both 

the sentences will run concurrently. 

 
  

  

 

                            The period of detention undergone by the accused person is 

set off against the sentence of imprisonment as per law.  
 

 

                                 

                                Furnish the free copies of the judgment to the convict. 
 
 
 

                             The case is disposed of on contest. 
 
 
 

Given under the hand and seal of this court on the 10
th

 day of June, 2014. 
 
 
 
 

                                                                                Addl CJM, Sonitpur, Tezpur. 
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. 
 

 

 
 

 

                                The case is accordingly disposed of on contest. 

 

 

 

Given under the hand and seal of this court on the 8th day of October , 2013. 

 

 

 

 

                                                                                    Addl CJM, Tezpur 


